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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-3, 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mueller (US 6560940) in view of Canada (US 6061 986). Regarding claim 1 , 
Mueller illustrates in Figure 1 a system for controlling moisture in a building wall 
having stacked straw bales at its core comprising: 

• A foundation wall (1 20) having a generally horizontal top surface; and 

• A step extending laterally and downwardly away from said foundation wall 
top surface whereby said step is outboard of and not vertically aligned with 
the bales (see Figure below). 

However, the reference does not teach a plurality of straw bales stacked on the 
foundation. Canada illustrates in Figure 1 a plurality of straw bales (12) stacked 
on top of a foundation. It would have been obvious to one having ordinary skill in 
the art to place the straw bales on any foundation shape that would support the 
straw bales in order to fulfill various drainage or strength requirements. 
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Top Surface 



Regarding claim 2, Mueller illustrates in Figure 1 the step extending from a 
location below the horizontal surface of the foundation wall (120). 

Regarding claim 3, Mueller illustrates in Figure 1 the step and foundation being 
integral and both formed of concrete. 

Regarding claim 9, Canada discloses in column 2, lines 17-33 a wall membrane 
extending outwardly from the bales in the direction of the step (downward) and 
abutting the upper surface of the step. The paragraph in Canada states that the 
breathable fabric membrane not only projects downward but also surrounds the 
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bales which would indicate the membrane abuts the top of the step since the 
bales sit on the foundation. 

Regarding claims 11, Canada illustrates in Figure 1 a building wall (10) with an 
uppermost straw bale (12A) further comprising: 

• An interior membrane (1 6) covering the bales on one side of the wall and 
extending above the uppermost bale; 

• An exterior membrane (26 or 34) covering the bales on the other side of 
the wall and extending above the uppermost bale; 

• A wall bond beam (66) disposed on the interior (16) and exterior (26 or 34) 
membrane above and spaced apart from the uppermost bale (12A) and 
between the interior membrane and exterior membrane. 

Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mueller (US 6560940) and Canada (US 6061986) as applied to claim 1 above 
and in further view of David Mar illustration (seen in previous office action). The 
David Mar illustration shows a pair of spaced-apart runners (2x4's) attached to 
the foundation near its edges less than the width of a straw bale, creating a 
channel. It would be obvious to one of ordinary skill in the art, with the motivation 
of elevating straw bales to keep them from resting in standing water and to make 
construction easier and cheaper by using straw bales instead of concrete or 
drywall, to modify the wall and foundation system of Mueller as modified by 
Canada with the runners of David Mar. 
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Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mueller in view of Canada and David Mar illustration as applied to claims 4 and 5 
above, and further in view of "Keeping Straw-bale Houses Warm and Dry." It is 
discussed above what is disclosed by Mueller, Canada and Mar, however none 
teach drain rock disposed in the channel between runners. The article "Keeping 
Straw-bale Houses Warm and Dry," published online in April of 2002, states that 
to keep ground water from getting into the wall, it is known "to raise bales off the 
ground and put a waterproof membrane or capillary break (like gravel) between 
the bales and the foundation." It would be obvious to one of ordinary skill in the 
art to modify the straw-bale system of Mueller, Canada and David Mar mentioned 
above with the waterproof membrane (sheet material) and capillary break taught 
in "Keeping Straw-bale Houses Warm and Dry," to keep ground water from 
getting into the wall. 

Regarding claim 8, it would have been obvious to one having ordinary skill in the 
art at the time of invention was made to include building paper as the underlying 
waterproofing medium, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice (In re Leshin, 125 USPQ 416). 
The examiner notes that building paper is a commonly used waterproofing sheet 
material and is used in many facets of waterproofing such as underlying 
hardwood floors in housing. 
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Allowable Subject Matter 

Claims 10, 12-14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 15-18, 21 and 23 are allowed. The examiner notes that, as previously 
indicated, the limitations of an enclosed airspace with a venting plenum disposed 
above the straw-bale wall were not found, or an obvious variant, of the material in 
the cited prior art; therefore the claims are deemed allowable. 

Response to Arguments 

Applicant's arguments with respect to claims 1-9, 1 1-23 have been considered 
but are moot in view of the new grounds of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MARK R. WENDELL whose telephone 
number is (571)270-3245. The examiner can normally be reached on Mon-Fri, 
7:30AM-5PM, Alt. Fri off, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richard Chilcot can be reached on (571) 272-6777. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/Richard E. Chilcot/ 
Supervisory Patent Examiner, Art 
Unit 3635 

/M. R. W./ 

Examiner, Art Unit 3635 
April 7, 2008 



